§230.134b

(b) No past or projected performance
figures, including annualized rates of
return are used;

(c) No recommendation to purchase
or sell any option contract is made;

(d) No specific security is identified,
other than

(1) An option or other security ex-
empt from registration under the Act,
or

(2) An index option, including the
component securities of the index; and

(e) If there is a definitive options dis-
closure document, as defined in Rule
9b-1 under the Securities Exchange Act
of 1934, the materials shall contain the
name and address of a person or per-
sons from whom a copy of such docu-
ment may be obtained.

(15 U.S.C. T7a et seq.; secs. 2, 7, 10, 19(a), 48
Stat. 74, 78, 81, 85; secs. 201, 205, 209, 210, 48
Stat. 905, 906, 908; secs. 1-4. 8, 68 Stat. 683, 685;
sec. 12(a), 73 Stat. 143; sec. T(a), 74 Stat. 412;
sec. 27(a), 84 Stat. 1433; sec. 308(a)(2), 90 Stat.
57)

[47 FR 41955, Sept. 23, 1982, as amended at 49
FR 12688, Mar. 30, 1984]

§230.134b Statements of additional in-
formation.

For the purpose only of Section 5(b)
of the Act, the term ‘‘prospectus’ as
defined in Section 2(10) of the Act does
not include a Statement of Additional
Information filed as part of a registra-
tion statement on Form N-1A (§239.15A
and §274.11A of this chapter), Form N-
2 (§239.14 and §274.11a-1 of this chap-
ter), Form N-3 (§239.17a and §274.11b of
this chapter), or Form N-4 (§239.17b and
§274.11c of this chapter) transmitted
prior to the effective date of the reg-
istration statement if it is accom-
panied or preceded by a preliminary
prospectus meeting the requirements
of §230.430.

[67 FR 56834, Dec. 1, 1992]

§230.135 Notice of proposed registered
offerings.

(a) When notice is not an offer. For
purposes of section 5 of the Act (15
U.S.C. 77e) only, an issuer or a selling
security holder (and any person acting
on behalf of either of them) that pub-
lishes through any medium a notice of
a proposed offering to be registered
under the Act will not be deemed to
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offer its securities for sale through
that notice if:

(1) Legend. The notice includes a
statement to the effect that it does not
constitute an offer of any securities for
sale; and

(2) Limited motice content. The notice
otherwise includes no more than the
following information:

(i) The name of the issuer;

(ii) The title, amount and basic terms
of the securities offered;

(iii) The amount of the offering, if
any, to be made by selling security
holders;

(iv) The anticipated timing of the of-
fering;

(v) A brief statement of the manner
and the purpose of the offering, with-
out naming the underwriters;

(vi) Whether the issuer is directing
its offering to only a particular class of
purchasers;

(vii) Any statements or legends re-
quired by the laws of any state or for-
eign country or administrative author-
ity; and

(viii) In the following offerings, the
notice may contain additional informa-
tion, as follows:

(A) Rights offering. In a rights offer-
ing to existing security holders:

(1) The class of security holders eligi-
ble to subscribe;

(2) The subscription ratio and ex-
pected subscription price;

(3) The proposed record date;

(4) The anticipated issuance date of
the rights; and

(5) The subscription period or expira-
tion date of the rights offering.

(B) Offering to employees. In an offer-
ing to employees of the issuer or an af-
filiated company:

(I) The name of the employer;

(2) The class of employees being of-
fered the securities;

(3) The offering price; and

(4) The duration of the offering pe-
riod.

(C) Ezxchange offer. In an exchange
offer:

(I) The basic terms of the exchange
offer;

(2) The name of the subject company;

(3) The subject class of securities
sought in the exchange offer.

(D) Rule 145(a) offering. In a
§230.145(a) offering:
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